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INTRODUCTION

Honorable Chairperson and Members of the Commission

I want to first thank you for the opportunity to address the Commission for Reapportionment of
the Missouri State Representative Districts in reference to drafting a map for reapportionment of the
Missouri State Representative Districts and particularly those districts that are currently situated within
the City and County of St Louis.

My name is Elbert Walton. I serve as Chairperson of the Unified Democratic Township
Organizations, a political action committee operating in North St Louis County, but which has
operations in the city of St Louis as well. The organization includes several elected officials, including
five state Representatives, as well as political activist in St Louis City and County. I am also a former
member of the St Louis County Democratic Central Committee, from the Halls Ferry District, and a
former 14-year Missouri State Representative, serving from 1979 to 1992, last elected from District 61,
which was located in the city of St Louis at that time. As Chairperson of the Unified Democratic
District Organizations, I am here in support of the drawing of a fair and equitable reapportionment plan
for the Missouri State Representative Districts that will continue to provide African American voters of
St Louis City and County the opportunity to elect Representatives of their choice to the Missouri State
House of Representatives. Keeping in mind that Missouri also has a substantial black population in the
Kansas City area, as well as Columbia and the bootheel, the principles discussed in this testimony are
equally applicable to those areas of the state as well. Moreover, my testimony not only supports
retention of districts in which black voters will have an opportunity to elect representatives of theix
choice but supports retention of the current number of state Representative districts situated within the
city and county of St. Louis.

By way of background, I have been involved in advocating for fair and equitable reapportionment
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plans at the federal, state, and local level in Missouri for five decades, beginning within the 1980 census.
I am the author of a dissertation entitled, “Separation from Power, A Study of African Americans Quest
for Election to Public Offices in St Louis and Kansas City.” One ofthe Chapters in the Dissertation
specifically addressed reapportionment of multi-member legislative bodies and particularly the Missouri
Legislature. This testimony is gleaned from that Chapter of the Dissertation.

It is my hope that I will be able to outline to you, the issues that must be considered by this
Commission in drafting a reapportionment plan for the State Representative Districts of St Louis City
and County that will not hamper the re-election chances of those incumbent State Representatives who
seek re-election to office after the adoption of a reapportionment plan nor deny African-American voters
the opportunity to elect representatives of their choice. -

LEGISLATIVE REAPPORTIONMENT

The Missouri State House of Representatives, under the state constitution, is a multi-member
body. Each Representative is elected from a separate single-member geographical District, Under the
US Constitution, as well as the state constitution on the subject, each District must contain a total
population, as nearly equal in population to each of the other Districts, as practical. The Districts are
also required to be compact and contiguous.

POPULATION SHIFTS

Periodically, we have shifts in populations from District to District, due to relocation of people
from one District to another or moving out of or into the District.

Furthermore, we have births and deaths, thus, some Districts' total population will increase in
excess of the average required population per District, while other Districts' total population will
decrease below the required average, over time. This then results in Districts substantially unequal to

each other in total population per District. In order to remedy this problem, the Federal Constitution as



interpreted in Reynolds v. Sims, decided in 1964, and Missouri State Constitution, Article ITI, Section 7,
respectively, provide that every ten years, following the decennial census, each District's boundaries
shall be redrawn, and the population reapportioned among the Districts such that the Districts will be
restored to as nearly equal total populationsper District as is practical.

CURRENT ST LOUIS CITY AND COUNTY DISTRICT CONFIGURATION

I have reviewed the current configuration of state Representative districts for the state of
Missouri, that were drawn after the 2010 census, the population for each district based on the 2020
census, the average population required per district based on the overall population of the state, and the
racial breakdown of each of those districts.
Predominantly Black Districts

I note that currently, as configured after the 2010 census, there are seven majority black districts
wholly in St Louis County, Districts 67, 68, 73, 74, 75, 83 and 85, and five majority black districts
wholly in St Louis City, Districts 76, 77, 78, 79 and 84. Furthermore, there is one majority black district
that is predominantly in St Louis County, but is also partially in the city of St. Louis, District 66.
Number of State Representative Districts Wholly Within St Louis County

St Louis County has twenty-three state Representative districts totally within St Louis county,
Districts 67, 68, 69, 70, 71, 72, 73, 74, 75, 85, 86, 87, 88, 89, 90, 92, 94, 95, 96, 97, 98, 99, and 100.
Number of State Representative Districts Wholly Within St Louis City

St Louis City has eight state Representative districts located wholly within the city of St Louis,
Districts 76, 77, 78, 79, 80, 81, 82 and 84.
Number of State Representative Districts Partially Within St Louis County and St Louis City

There are four state Representative districts which are predominantly in St Louis County but are

' There is one black State Representative elected in a 2% black district in St Louis County, District 98.



also partially in the city of St Louis, Districts 66, 83, 91 and 93.

2020 Census Requires Modification of Configuration From 2010 Census for St Louis County and
St Louis City

Based on the overall increase in the population of the state, following the 2020 census, the
average State Representative District will go from an average of 36,741 residents per district to 37,760
residents per district or an increase on the average of 1,019 residents per district. Under the 2020
census, the city of St Louis lost population while the county of St Louis gained population.

Based on its loss of population as well as the increase in the total population of the state, St Louis
City’s population went from allowing 8.7° state Representatives to 8.0 state Representatives to be based
in the city. Thus, the city of St Louis has sufficient population to retain eight districts wholly contained
within the city of St Louis; however, the city does not have any excess population to allow for any city
residents to be included in any county state representative districts after reapportionment of the eight
districts within the city of St. Louis.

Despite its increase in total population, based on the total population for the state and the average
targeted size of a state Representative district, St Louis County went from having sufficient population
for 27.2 state Representatives to population for 26.6 state Representatives, thus, one of the 27 state
representative districts situated within St Louis County may have to be partially in either Jefferson or
Franklin county.

SUGGESTED REAPPORTIONMENT

In 1983, the Supreme Court ruled in Brown vs. Thomson that state legislative and local districts

could vary by as much as a ten percent range; however, the Missouri Constitution, Article I, Section 3,

2 It should be noted that the 2010 map unfairly “cracked” south St Louis city residents among three
predominantly St Louis County based state Representative districts, Districts 83, 91 and 93, instead of
creating one district that would have been 60% within the city of St Louis.



provides that the variation may not be more than three percentage points. Therefore, I suggest that
districts with a substantial loss of population be drawn with only 36,627 residents instead of the 37,760
average number of residents required per district. To balance that off, some districts then will have to
drawn over the average by 3% or with populations of 38,893 persons. I have examined several districts
with that principle in mind and make the following suggestions for reapportionment of those districts.”
DiSTRICTS LOCATED IN CITY OF ST LOUIS

The city of St Louis’ eight districts could be drawn with an average 37,697 persons per district
which, though under the 37,760 average residents targeted for each district, is well within the 3%
deviation allowed. However, in some instances, it will be necessary to reapportion some districts either
over or under 3% of the targeted average district or with as low as 36,627 residents or as high as 38,893,
In reapportioning those city districts, the boundary lines should be drawn to preserve the five
predominantly black state legislative districts, 76, 77, 78, 79, and 84, to the extent possible. I suggest
that the city districts be reapportioned in the following order:
District 76

Under its current configuration, District 76 is 94% black and short a whopping 10,008 residents
from the 37,760 average number of residents targeted for each district. Ifit is drawn 3% under the
targeted average district size or with 36,627 persons, it would need 8,875 people. The first source of
residents to be put into District 76 are those city residents who are currently in District 66, so that
District 66 will be wholly in St Louis County after reapportionment of the House districts. I estimate

approximately 3,875 city residents, who reside in District 66, can be removed from District 66 and put

3 It is to be noted that the commissioners have access to Maptitude software which easily facilitates the
drafting of maps for reapportionment of the districts in that it shows not only the population of each
district by block units but it also shows both the racial and partisan breakdown of that population as
well, thus allowing for ease of assuring that each district is drawn in compliance with the guidelines set
forth in the Missouri Constitution.
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into District 76. The remaining estimated 5,000 people to be put into District 76 would have to be from
District 84 which is located to the south of District 76.
District 84

Under District 84’s current configuration, it is 52% black and short 4,303 residents from the
37,760 average number of residents targeted for each district. If it is drawn with 36,627 persons,
instead, it would need 3,170 people. However, because it will be necessary to take about 5,000 people
out of District 84 and put them into District 76, District 84 will actually need to add about 8,170 people
to be brought up to 36,627 residents. It appears that the best district from which to get residents to add
to District 84 is District 80 which is 22% black. However, I am not sure where those black people reside
and thus the district may end up with its black population unavoidably reduced.
District 77

Under District 77°s current configuration, it is 50% black and short 2,552 residents from the
37,760 average number of residents targeted for each district. If it is drawn with 36,627 persons, it
would need 1,419 people. It appears that the only district from which to get residents to add to District
77 is District 79.
District 79

Under District 79°s current configuration, it is 53% black and short 1,422 residents from the
37,760 average number of residents targeted for each district. If it is drawn with 36,627 persons, it
would need 289 people. However, since 1,419 people will be removed from District 79 and put into
District 77, District 79 would be short 1,708 residents. The only district from which to get those 1,708
residents to add to District 79 is District 78.
District 78

Under District 78’s current configuration, it is 55% black and 619 residents above the 37,760



average number of residents targeted for each district. However, there will be a need to take 1,708
residents out of District 78 and add them to District 79. Thereafter District 78 will have 36,671 persons
which will be within the 3% deviation from the targeted average district size allowed under the Missouri
Constitution.
District 80

Under District 80°s current configuration, it is 23% black and has 36,097 residents. Since 8,170
people will be removed from District 80 and put into District 84, District 80 would then have only
27,927 people, and thus would need 10,000 residents added to the District to bring it near the targeted
average number of residents for city districts. In that District 84 may end up minority black, the needed
residents should be taken from District 81, which is 33% black, to create a 56% majority black district;
and, moreover, avoid the cracking of black residents of south St Louis into two districts, and thus deny
black voters the opportunity to elect a representative of their choice.
District 81

District 81 is 33% black has 36,389 residents within that district. Since we propose that 10,000
of District 817s residents be removed from District 81 and reassigned to District 80, it would be
necessary to add 10,000 people to District 81. We suggest that those city residents who are currently in
District 93 be removed from District 93 and reassigned to District 81 and that any deficiency then be
made up by reassigning voters from District 82 to District 81 to bring it within the 3% allowable
deviation from the targeted average.
District 82

District 82 is 9% black and has 36,256 residents within that district. We suggest that the city
residents who are currently in Districts 83 and 91 be reassigned to District 82 to bring it within the 3%

allowable deviation from the targeted average.
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Districts 83, 91 and 93

Districts 83, 91 and 93 are predominantly in St Louis county but each one of those Districts
extend into the city of St Louis and thus include city residents within those districts. As noted above,
Districts 83, 91 and 93 should be reconfigured to only encompass St Louis County residents, and those
city residents, currently in Districts 83, 91 and 93, should be re-assigned wholly to city districts as set
forth above.
PREDOMINANTLY BLACK DISTRICTS LOCATED IN ST LOUIS COUNTY

In that my concern is primarily that black voters be provided the opportunity to elect
representatives of their choice I shall only make suggestions as to the reapportionment of predominantly
black districts of St Louis County. I suggest that they be reconfigured in the following order:
District 66

District 66, with is 83% black, currently includes residents from both the city and county of St
Louis. Under its current configuration, it is short 3,201 residents from the 37,760 average number of
residents targeted for each district. If it is drawn with 36,627 persons, instead, it would need only 2,068
people. With the loss of population in the city of St Louis, about 3,875 the city residents in District 66
will have to be removed from the district since they will be needed by a city representative. That then
will increase the number of persons that must be added to District 66 to 5,943 in order to bring it into
proper balance after reapportionment. It appears that the best district from which to get residents to add
to District 66 is District 67, and that they should be taken from the area between Redman Road,
Bellefontaine Rd, Parker Rd, and Lusher Rd.
District 67

District 67, which is 77.3% black, has a population of 37,222, which is well within the allowable

deviation from the target of 37,760, will be decreased upon removal of 5,943 residents and placing them
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in District 66. It is suggested that those 5,943 persons be taken from District 69, which is 42% black,
and added to District 67.
District 75

Under District 75°s current configuration, it is 89% black, and short 4,504 residents from the
37,760 average number of residents targeted for each district. If it is drawn with 36,627 persons,
instead, it would need only 3,371 people. It appears that the most practical and feasible district from
which to get residents to add to District 75 is District 68.
District 68

Under District 68°s current configuration, it is 51% black, and short only 774 residents from the
37,760 average number of residents targeted for each district. However, there will be a need to take
4,504 residents out of District 68 and add them to District 75. If thereafter District 68 it is drawn with
36,627 persons, it would need 3,012 people. It appears that the best district from which to get residents
to add to District 68 is District 69, since as noted above it is 42% black.
District 73

Under District 73°s current configuration, it is short 4,062 residents from the 37,760 average
number of residents targeted for each district. If it is drawn with 36,627 persons, instead, it would need
only 2,929 people. It appears that the best district from which to get residents to add to District 73 is
District 72, which is 21% black.
District 74

Under District 74°s current configuration, it is 61% black, and short 3,878 residents from the
37,760 average number of residents targeted for each district. If it is drawn with 36,627 persons,
instead, it would need only 2,745 people. It appears that the best district from which to get residents to

add to District 74 is District 69 in that it is 42% black.
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District 85

Under District 85°s current configuration, it is 60% black, and short 3,579 residents from the
37,760 average number of residents targeted for each district. If it is drawn with 36,627 persons,
instead, it would need only 2,445 people. It appears that the best district from which to get residents to
add to District 85 is District 72, which is 21% black.
District 86

Under District 86°s current configuration, it is 56% black, and short 2,803 residents from the
37,760 average number of residents targeted for each district. If it is drawn with 36,627 persons,
instead, it would need only 1,670 people. It appears that the best district from which to get residents to
add to District 86 is District 71, which is 17% black.

PROPOSED MAP

Des Peres

KIRKWOOD
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Analysis -Proposed Map-~ State House District Population by Race

Current Map

District . . . Bi- Total

No Population | White | Black | Native | Asian | Pacific | Other Racial Latino g;)lt_ut-

ite
66 34,5591 12% 83% 0% 0% 0% 1% 3% 1% 88%
67 37,222 | 17% 77% 0% 1% 0% 1% 4% 1% 83%
68 36,986 | 40% 51% 0% 1% 0% 1% 6% 3% 60%
69 36,781 | 48% 42% 0% 2% 0% 2% % 4% 53%
73 33,698 | 27% 61% 0% 1% 0% 4% 6% 6% 74%
74 33,882 23% 71% 0% 0% 0% 1% 4% 2% 78%
75 33,256 7% 89% 0% 0% 0% 1% 3% 2% 93%
76 27,752 2% 94% 0% 0% 0% 1% 3% 1% 98%
77 35208 | 35% 50% 0% 9% 0% 2% 5% 3% 66%
78 38,379 | 34% 55% 0% 2% 0% 3% 6% 6% 67%
79 36,338 | 37% 53% 0% 3% 0% 2% 5% 3% 64%
80 36,097 | 60% 23% 0% 6% 0% 3% 7% 7% 41%
81 36,380 | 47% 33% 1% 4% 0% 6% 9% | 10% 55%
82 36,256 | 79% 9% 0% 2% 0% 2% 7% 5% 22%
84 33,457 | 35% 52% 0% 6% 0% 2% 6% 4% 66%
85 34,1811 28% 60% 0% 2% 0% 4% 6% 6% 73%
86 34,957 32% 56% 0% 4% 0% 2% 5% 4% 69%

Proposed Map

District : Bi- Total

No Population | White | Black | Native | Asian | Pacific | Other Racial Latino VNV;I_lt-

ite
66 36,953 16% 81% 1% 1% 0% ? ? 1% 84%
67 36,143 14% 82% 1% 1% 0% 7 ? 2% 86%
68 37,299 42% 52% 2% 2% 0% ? ? 3% 59%
69 38,169 61% 19% 2% 13% 0% ? ? 4% 38%
73 36,258 25% 68% 2% 1% 0% ? ? 4% 75%
74 37,787 39% 54% 2% 2% 0% ? 7 3% 61%
75 37,395 14% 83% 1% 1% 0% ? ? 2% 87%
76 36,507 3% 96% 1% 0% 0% ? ? 1% 98%
77 36,731 26% 65% 1% 6% 0% ? ? 3% /5%
78 38,868 3% 55% 2% 3% 0% ? ? 8% 68%
79 36,580 35% 56% 2% 3% 0% ? ? 5% 66%
80 38,073 51% 29% 2% 8% 0% ? ? 10% 49%
81 38,176 72% 15% 2% 4% 0% ? ? 5% 26%
82 38,775 80% 9% 2% 5% 0% ? ? 4% 20%
84 37,868 39% 43% 1% 11% 0% 7 ? 5% 60%
85 38,514 14% 81% 2% 2% 0% ? 7 3% 88%
86 37,204 34% 55% 2% 5% 0% ? ? 5% 84%
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Analysis Proposed Map - Political Party Performance

District No { Vote for Dem. President 2020 | Vote for Rep. President 2020 Vote for Other President 2020
66 85% 14% 1%
67 86% 13% 1%
63 70% 28% 2%
69 60% 38% 2%
73 78% 20% 1%
74 70% 28% 2%
7 89% 10% 1%
76 95% 4% 1%
77 91% 8% 1%
78 84% 14% 2%
79 88% 10% 2%
80 83% 16% 2%
81 68% 29% 2%
82 71% 27% 2%
84 89% 10% 1%
85 88% 10% 2%
86 86% 13% 1%
RACIAL EFFECT

I am attaching a statistical analysis based on race of the residents of each district that indicates

that the changes set forth above for the Districts situated in St Louis City and County will comply with
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the US Voting Rights Act, the US Constitution, and the Missouri Constitution.

RACTALLY DISCRIMINATORY REAPPORTIONMENT

During this reapportionment process, District boundaries may be drawn in such a manner as to
either minimize or maximize the number of Districts with a black voting majority and thus, in that
voting tends to be polarized along racial lines, minimize or maximize the number of black persons who
might be elected as members of the Missouri Senate. Historically, the reapportionment process, in many
parts of the country, have often been under the control of an anti-black racially discriminatory majority;
and, unfortunately, such racially discriminatory governmental bodies which are responsible for
reapportioning the legislative branches and Districts have historically used the reapportionment process
to minimize black voting strength and thus to minimize the number of black persons elected to office.
In response to that tendency, the U.S. Constitution, the US Voting Rights Act, the federal courts, and
now the Missouri Constitution provides guidelines for protection of “minority™ voting rights.

VOTE DILUTION

An article titled, "Minority Vote Dilution", includes an essay by Frank R. Parker in which he
discusses racial gerrymandering in legislative reapportionment. He discussed several methods used
during reapportionment to dilute the minorityvote.

SIXTY-FIVE PERCENT (65%) RULE

One of the concepts discussed by Parker in his essay is the 65% rule. Equalopportunity in the
electoral process means that black voters are entitled to have anequal chance to elect African Americans
to office to that of white citizens.

Ordinarily, equality would mean that Districts should be drawn that are at least50% black,
wherever possible. However, analysis of census data reveals that the black population as a whole is

about 5% younger than the white population.
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Therefore, the black voting age population in a District will generally be 5% less than the white
voting age population, given 50% parity of the races. Also, due tolower socio-economic characteristics,
black people of voting age tend to be registered at a rate which is 5% lower than the voter registration
rates of white voters; and furthermore, black registered voters tend to turnout to vote at approximately a
5% lower rate than white registered voters. Thus, to create a District in which the black voting strength
is equal to that of white voters, the black population in a District must be adjusted upward by 15%. A
District then must be 65% (50% plus 15%) black in order for the black voters to have an equal
opportunityto elect a representative of their choice.

CRACKING AND PACKING

Another issue discussed by Parker were the practices of "cracking" and "packing" as vote
dilution devices. As indicated above, a black majority of at least 65% in a District is necessary for black
voters to elect a representative of their choice. However, a District with greater than a 65% majority is
not required.

Therefore, it has been found that discriminatory reapportionment authorities will employvariants
of one of two basic tactics in order to minimize black voting strength:

(1)  Cracking - this is when District lines are drawn so that an area of concentrated minority
population, which could constitute one or more majority blackDistricts, is divided among several
predominantly white Districts, to assure that no black person can be elected in any of those Districts;? or

(2)  Packing -- this is when District lines are drawn so that an area of concentrated minority
population, which could constitute two or more majority blackDistricts, is packed into a single majority

black District, to assure that no more than one black person is elected to office.

“There are six black State Representatives from the Jackson County-Kansas City area; however, only
three of their districts have majority black populations, Districts 22, 26 and 27. Districts 23, 28 and 36
are majority white but with a substantial number of black constituents. It appears then that the black
community in Kansas City was cracked when they drew the map based on the 2010 census.
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The packing and cracking devices take variant forms with the same objective,to minimize the
number of black representatives elected to office. Thus, we finddiscussed in U.S. Justice department
documents various situations which the justice department believes is indicative of vote dilution.

VOTE DILUTION DEVICES

John Dunne, Assistant U.S. Attorney General for Civil Rights, authored severalunpublished
papers on this subject, and delivered speeches on the issue before various groups on the question of
"reapportionment.” U.S. Justice Department Regulations, 28 CFR 51, serves as the basis of his paper.
Dunne sets forth the following as a list of reapportionment practices which are deemed to be vote
dilution devices:

1. Altering District boundaries so as to put a black incumbent in the sameDistrict with a
white incumbent where that white incumbent has advantages in campaign funds or a white voting
majority,

2. Altering District boundaries so as to match a black incumbent in the same District as
fellow black incumbent, while creating open Districts, in which no incumbent resides, with a white
majority population, in order toassure that black incumbent legisiators will not be re-elected and will

instead be replaced by white legislators,

3. Altering District boundaries so as to carve up the constituency of a blackincumbent so as
to prevent said constituency from re-electing said incumbent to office,

4, Reducing the percent of black voters in a District where the black votershave previously
been able to elect candidates of their choice by only a very slim margin,

3. Maintaining the re-election chances of white incumbents by preserving the old District
lines of such white incumbents to the greatest extent possible to prevent black voters from electing

representatives of their choice,
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6. Altering District boundaries to increase the number of white voters, in previously

marginal or competitive Districts where, black voters were almost, but notquite, able to elect a preferred

candidate,

7. Creating open Districts, where there is no incumbent, by drawing the boundaries of the

District so that the black group will constitute an electoral minority,

8. Arbitrarily, capriciously, and discriminatively deviating from the reapportionment criteria
that the commissioners claim they used in drawing the boundary lines, for example, crossing county or
city boundary lines to pick up voters to create a white majority District while refusing to do so to create

a black majority District,

9. Excluding black persons from the process of drawing the plan, or merely paying "lip
service” to them by soliciting, but then ignoring, the black voter'sinput and then providing arbitrary,
capricious, or discriminatory rationale for rejecting the black voter's reapportionment proposal.

DISCRIMINATORY EFFECT

The result of cracking and packing of black voters is to deny black voters theopportunity to elect
representatives of their choice in proportion to their numbers ofthe population as a whole.

14th AMENDMENT

The Fourteenth Amendment to the U.S. Constitution has been held to requirepopulations as
nearly equal to each other as is possible in legislative Districts.

Therefore, on failure of the state or local legislative body, board, or commission, which has
responsibility to adopt a reapportionment plan, a citizen can go into court and request the court to either
order the legislative body, board, or commission to redraw the boundary lines, or on failure to do so, the
court itself can redraw said lines to provide that each District has a population as nearly equal to each

other District as is practical.
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15th AMENDMENT

In addition, however, the court has found that in reapportioning said Districts, the reapportioning
authority has to consider the effects of the Fifteenth Amendment and those statutory provisions passed
by the U.S. Congress to enforce Amendment Fifteen. The 15th Amendment to the U.S. Constitution
provides:

"The right of the citizens of the United states to vote shall not be denied or abridged by the
United States or by any state on account of race, color or previouscondition of servitude."

VOTING RIGHTS ACT

The United State Supreme court has established the principle that practices which dilute the right
to vote should be treated like practices which deny the right to vote altogether; and thus, any
reapportionment plan which results in the cracking or packing of concentrations of black voters in such a
manner as to deny the minority group its right to elect representatives of its choice is a violation of the
U.S. Voting Rights Act. The courts have said then that the reapportioning authority's obligation is to
draft a plan with Districts containing populations as nearly equal to each other asis practical, without
diluting minority voting strength.

STATUTORY PROVISIONS

Title 42 of the United States Code, Section 1971(a)(1), provides that anyone who is otherwise
qualified to vote under state law is entitled to vote "without distinction of race, color or previous
condition of servitude." Section 1971(b) of title 42 provides that it is illegal for officials or private
citizens to interfere with a person's right to vote in any general or primary election. And Section 2 of the
U.S. VotingRights Act of 1965, as amended in 1982, provides:

"(a) No voting qualification or prerequisite to voting or standard, practice, orprocedure shall be

imposed or applied by any State or political subdivision in a manner which results in the denial or
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abridgment of the right of any citizen of the United States to vote on account of race or color,

(b) A violation of subsection (a) is established if, based on the totality of circumstances, it is
shown that the political processes leading to nomination or election in the State or political subdivision
are not equally open to participation by members of a class of citizens protected by subsection (a) in that
its members have less opportunity than other members of the electorate to participate in the political
process and to elect representatives of their choice. The extent to which members ofa protected class
have been elected to office in the State or political subdivision is one circumstance which may be
considered: Provided, That nothing in this section establishes a right to have members of a protected
class elected in numbers equal to their proportion in the population.”

PROOF OF DISCRIMINATORY EFFECT

In a reapportionment court case, in order to prove a violation of the VotingRights Act, the

plaintiffs must present evidence to the court of the following:

1. That African Americans are located in an area that is geographicallycompact and
contains sufficient numbers of black Americans such that single member Districts with a black majority
can be drawn.

2. That the number of Districts with black majorities actually drawn, by thereapportionment
commission, is less than the maximum number of black majorityDistricts that could have been drawn.

3. That black voters are politically cohesive in the Districts being drawn, thatis, they tend to
vote as a bloc, casting most of their votes for the same candidates foroffices.

4. That whites vote as a bloc, casting their ballots in such concentrations suchthat the
candidates of choice for the black community are usually defeated.

OTHER PROTECTED MINORITIES

The above principles apply to Hispanic and Native American populations as well.
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PARTISAN REAPPORTIONMENT

Similarly, historically, that same process has also been employed to minimizea particular
political party’s voting strength, within a district, and thus to minimize the number of legislators
affiliated with a particular political party being elected to office in the legislative body as a whole. So
far, no court has voided a reapportionment plan based on partisan gerrymandering of districts.

CONCLUSION

In closing, I want to thank you for the opportunity to give testimony to this Honorable
Commnission. It is my hope and, if I may be so bold to say, the hopes of the African American citizens
and voters of the State of Missouri, and specifically the City and County of St Louis, as well as Kansas
City, that this Honorable Commission in considering District Reapportionment will keep the above

principles in mind when drafting a plan for reapportionment of the Representative Districts in the state.
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